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A 2018 report of the National Academies of
Sciences, Engineering, and Medicine, Sexual
Harassment of Women: Climate, Culture, and
Consequences in Academic Sciences, Engineering,
and Medicine, identifies the significant negative
consequences of sexual harassment in higher edu-
cation and provides recommendations for reducing
and preventing its occurrence. Based on that report
and additional research, sexual harassment includes
sexual coercion (i.e., making organizational out-
comes contingent on sexual cooperation); unwanted
sexual attention (i.e., unwelcomed sexual advances,
such as unwanted touching, stroking, and requests
for dates; also including sexual assault); and gender
harassment (i.e., hostile, objectifying, exclusive,
degrading, insulting, or demeaning verbal or non-
verbal behaviors directed to one gender) (Fitzgerald
etal., 1995; Holland and Cortina, 2013; NASEM,
2018). Those who have experienced sexual
harassment are subject to a variety of negative
outcomes, ranging from reduced psychological
well-being (e.g., higher levels of depression, stress,
and anxiety) fo negative workplace outcomes (e.g.,
higher levels of burnout, decreased performance
and organizational commitment, turnover) (NASEM,
2018). Those negative outcomes can have cascad-
ing effects on groups, departments, and organiza-
tions within the institution by increasing legal costs,
turnover, and absences, and reducing productivity,
creativity, and representation of women and margin-
alized groups (Shaw et al., 2018).

The 2018 National Academies report recommends
the creation of institutional policies that can improve
an institution’s climate, culture, and reporting op-
tions while supporting those who have experienced
sexual harassment. Creating and revising policies so
that they are clear and comprehensive and promote
a climate within an institution in which sexual ha-
rassment is not tolerated has the potential to protect
those affected by sexual harassment and prevent
future incidents (McDonald, 2012). Evidence from
psychological and organizational literature over the
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past 40 years shows that employees’ perceptions
of procedural justice strongly predict individually
and organizationally relevant outcomes (Colquitt et
al., 2013; Rupp et al., 2017; Thibaut and Walker,
1975). This perspective paper addresses the 2018
report recommendations by exploring how a proce-
dural justice framework could help guide improve-
ments and revisions to policies, processes, and
practices within higher education institutions with the
potential to mitigate the negative experiences and
outcomes of those affected by sexual harassment.
Based on previous research, this paper applies a
principles-based perspective to highlight ideals,
rules, and standards that institutions can implement
to achieve this goal.

This paper continues by explaining the concept of
procedural justice, the seven principles on which

it rests, and its importance in combating the perni-
cious effects of sexual harassment in institutions of
higher education. The paper then examines each of
these principles and its application in turn. An ap-
pendix outlines questions institutions can ask when
considering how to implement the principles in sex-
val harassment policies, processes, and practices.
Definitions used in this paper are defined in Box 1.

THE CONCEPT AND IMPORTANCE
OF PROCEDURAL JUSTICE

Procedural justice is the level of fairness individuals
perceive when considering how outcomes of a par-
ticular decision are made (Folger and Greenberg,
1985). The first discussion of procedural justice by
Thibaut and Walker (1975) grew out of insights
gained from adjudications, mediations, and arbitra-
tions in which disputants were sometimes equally if
not more concerned with the processes that led to
outcomes than with the outcomes themselves. Higher
levels of procedural justice are perceived when
processes for reaching decisions and outcomes are
seen as fair because the institution strives to follow

all seven of the following principles (Leventhal,
1980; Thibaut and Walker, 1975):
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Definitions

Parties Identified in This Paper

Those who have experienced sexual harassment: Individuals who self-identify as having
experienced sexual harassment, regardless of whether they have been involved in a formal
reporting process, or have had an experience of sexual harassment confirmed by an

s

investigation. This term also applies to those who may also identify as “targets,” “victims,” or
“survivors.”

Those who have reported experiencing sexual harassment: Individuals who file a sexual
harassment report with a higher education institution and may or may not proceed with a
formal investigation process. The term can encompass someone before, during, or after an
investigation.

Those who are accused of sexual harassment: Individuals who are formally accused of

sexuval harassment (i.e., once a report has been filed, and either before, during, or after an
investigation has occurred).

Those who have committed sexual harassment: Individuals who are found responsible for having
committed sexual harassment through a formal investigation process, or who self-identify as
having perpetrated sexually harassing behaviors.

Observers: Individuals who witness or are aware of sexual harassment occurring but are not
directly involved (e.g., witnesses; those in the same community and/or spheres of influence in
which the harassment occurred; colleagues, friends, superiors, subordinates, alumni, and/or
those outside the institution).

Those affected by sexual harassment: Individuals in the broader community, including those
who have experienced or reported experiencing sexual harassment, those who are accused of
sexval harassment, those who have committed sexual harassment, and observers.

Definitions of Policy, Process, and Practice

Policy: An institution’s formal, written rule(s) that define and prohibit sexual harassment. Those
who draft and/or revise such institutional policies are referred to as policy makers.

Process: The formal, written implementation steps for a policy. In the case of a sexual
harassment policy, the process involves the procedural steps that can be taken, such as (1)
reporting a potential violation of the policy, (2) determining whether a violation of the policy
has occurred, and (3) deciding when a violation is or is not found. Those who draft and/or
revise such institutional processes are referred to as process makers.

Practice: The informal actions, traditions, norms, and understandings within units/departments/
organizations at a higher education institution.

e Fthicality—being consistent with the prevailing ® Representativeness—including the interests of all
ethical standards within society affected parties
® Bias suppression>—removing bias or prejudice ~ ®  Voice—expressing the opinions of those affect-
from a policy, process, or practice ed before, during, and/or after a decision-mak-
ing process

2 For the purpose of this paper, we use the term “bias suppression” for
consistency with the language used in the procedural justice literature.
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e Consistency—applying policies consistently
across people and time

®  Accuracy—using valid and precise information
to make decisions

e Correctability—adjusting policies, processes,
and practices so that they are informed by
outcomes

Adherence to all seven principles is important, as
the principles are highly interrelated, and one can-
not be implemented successfully without the others
(see Figure 1). As one could imagine, lower levels
of procedural justice occur when one or more of the
principles above are not followed (Colquitt, 2001).

Research on procedural justice has been conducted
mainly in business settings—for example, in evalu-
ating the perceived fairness of practices in strategic
planning (Kim and Mauborgne, 1993), selection
and reward systems (e.g., McFarlin and Sweeney,
1992), conflict management (e.g., Goldman,
2003), and layoff decisions (e.g., Brockner et al.,
1994). While procedural justice has not yet been
applied as a tool for measuring and interpreting
changes in organizational climate (e.g., determining
if such changes reflect a decrease in conflict), it has
been shown to be positively related to such out-
comes as organizational commitment, trust in one’s
supervisor and organization, perceived supervisor
support, job performance, and extra-role or dis-
cretionary positive behavior aimed at helping the
supervisor or organization (Colquitt et al., 2013).
Likewise, outcomes that organizations wish to
minimize, such as counterproductive work behavior
(Colquitt et al., 2013), stress (Judge and Colquitt,
2004), and depression (Spell and Arnold, 2007),
have been shown to decrease in environments that
accord with the principles of procedural justice.
Procedural justice also affects the outcomes of ob-
servers who have exhibited negative psychological
responses and behaviors upon viewing someone

else being treated in a procedurally unfair manner
(Skarlicki and Kulik, 2005).
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The principles of procedural justice can be applied
to such factors as power differentials, intersection-
ality of identities, and privilege, each of which
influences perceptions of fairness.® Procedural
justice principles can be applied, for example, to
bias suppression, representativeness, and the use of
voice in decision making. Bias suppression involves
actively reducing in-group and dominant-group

bias that may occur when decisions are made
(Bazerman and Tenbrunsel, 2012; Devine et al.,
2012). Representativeness requires consideration of
who is involved in making decisions and who has
the power to make decisions (Leventhal, 1980). It
ensures the inclusion of individuals from the different
groups affected by decisions and acknowledges
their intersectionality and privilege. Voice includes
granting to those who will be impacted by decisions
the opportunity to be heard (Tyler, 1990), helping to
increase their power and impact and ensuring that
their experiences and perspectives are valued.

We believe that incorporating the procedural justice
principles outlined above can make sexual harass-
ment policies, processes, and practices fairer for
those affected by sexual harassment and create
greater trust in related decision-making processes

in higher education. Knowing that the procedural
justice literature is focused on business settings, this
paper considers how the application of these prin-
ciples might look in higher education. It is our hope

% We define these terms as follows:

e Power differentials—The positional authority and identity that results
in power, where there is potential for individuals and/or institutions
to have more or less influence or control over a situation and valued
resources based on their position, title, gender, race, level of authori-
ty, efc. (Magee and Galinsky, 2008).

e Intersectionality—A lens for understanding how social identities (e.g.,
race and ethnicity, sexual orientation, gender identity, age, and dis-
ability status), especially for marginalized groups, relate to systems
of authority and power (Crenshaw, 1989; NASEM, 2021).

e Privilege—Increased favorability or an advantage for a particular
party over another based on the amount of power held and the
social identities observed that results in unearned advantage, enti-
tlement, or privilege (e.g., male privilege, White privilege). Often,
privilege operates by remaining invisible to those individuals/groups
that are its beneficiaries (Privilege, 2021).
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Correctability

FIGURE 1 The principles of procedural justice are dependent on one another to increase the fairness of a system; one cannot stand
without the others, and each is necessary to create higher levels of procedural justice.

that in so doing, the paper will highlight the benefits
of procedural justice (e.g., increased organizational
commitment, increased trust in supervisors and the
organization) in higher education, which in turn
can lead to an improved organizational climate that
results in better prevention of sexual harassment.

This paper focuses on the formative procedural
justice research completed by Drs. Leventhal (1980)
and Thibaut and Walker (1975), upon which

later research (e.g., Bazerman, Colquitt, Folger,
Greenberg, and Tenbrunsel) builds. Although the
principles of procedural justice could apply to many
aspects of higher education, such as decision-mak-
ing processes related to faculty hiring or the allo-
cation of research funds, the goal of this paper is

to examine how they could be applied to optimize
sexual harassment policies, processes, and practic-
es. Recognizing that these principles have yet to be
applied directly to those policies, processes, and
practices, our aim is to (1) identify policies, process-
es, and practices focused on the goal of preventing
sexual harassment in varying environments, organi-
zations, and higher education institutions; (2) inspire
relevant stakeholders to consider these foundational
principles when constructing such policies; and (3)
prompt further inquiry and research on policies that
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can create a climate conducive to achieving this
goal.

When applying the principles of procedural justice,
we also find it important to do so through an equity
lens,* whereby a decision is based on individuals’
needs or access to resources. Applying this lens
means highlighting how the principles apply when
some groups have historically not been included

or have been only minimally included, and then
working to address that inequity. In the case of
sexual harassment policies, processes, and prac-
tices, three groups that historically have not been
included are those who have experienced sexu-

al harassment, those who are from traditionally
marginalized groups (Code, 1995; Eyre, 2000;
Peirce et al., 1998), and those with vulnerabilities
caused by power differentials (Fitzgerald, 2021).
Conversely, those who are accused of and/or have
committed sexual harassment and those from non-

marginalized groups (typically White, upper<lass,

* There are at least two different ways for determining the fair allocation of
outcomes: equality and equity (see, e.g., Leventhal, 1976). The authors of
this paper define equality as distributing an outcome equally to individuals
without regard to their specific needs or access to resources, while equity
refers to distributing an outcome with regard to individuals’ specific needs
and access to resources. This paper looks at procedural justice fairness
through the lens of increasing equity.
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men-identifying) have historically been included or
have been in positions of authority that have made
them responsible for the development and revision
of sexual harassment policies, processes, and prac-
tices. Such factors as bias and power differentials
have led institutions to minimize or deny harassment
offenses, protecting the harasser and blaming the
victim (Peirce et al., 1998). These inequities direct-
ly affect how such procedural justice principles as
representativeness and voice are applied to sexual
harassment in higher education. Ultimately, pro-
cedural justice principles should lead to policies,
procedures, and practices that fairly involve all
people impacted by sexual harassment, including
those who have experienced such harassment and
those who are accused of and/or have committed
it. In this paper, the focus is on the application of
procedural justice principles to individuals who have
experienced sexual harassment, with special atten-
tion to those subject to historical inequities.

We recognize that institutions seeking to apply
procedural justice principles may encounter sub-
stantial hurdles, especially when faced with budget
constraints, varied stakeholder groups, and other in-
stitutional realities. While the purpose of this paper
is to describe an ideal toward which institutions can
strive, the sections below discussing each principle
in turn also highlight institutional examples, address
challenges (e.g., staff burden, time constraints) when
feasible, and propose ideas for readers to consider.
The latter purpose is served by a box at the end of
each section that poses questions for institutions to
consider in applying the respective principle. A box
at the end of the paper suggests research questions
that need to be explored to address gaps in the
procedural justice research related to sexual harass-
ment and institutional challenges that may hinder
the application of the procedural justice principles.
All of these questions are collected together in the
appendix at the end of the paper.
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ETHICALITY

The other six principles of procedural justice, espe-
cially as they relate to addressing sexual harass-
ment, should all be grounded in the principle of
ethicality, according to which policies and practices
adhere to the standards of morality within society
(Leventhal, 1980). Ethicality can also be understood
by adopting Kant's (1992) universal principle of
caring for others (see also Haidt, 2012). Care is
defined in turn as the demonstration of concern for
others’ pain and suffering, and is consistent with
notions of kindness and goodwill (Haidt, 2012).
Applying care, and therefore ethicality, to sexual
harassment in higher education requires seeing all
individuals involved—including those who have re-
ported experiencing sexual harassment, those who
have been accused of sexual harassment, those who
have experienced sexual harassment, those who
have committed sexual harassment, and those who
have observed sexual harassment—as complete
persons. Inadequate recognition of individuals and
their identities is akin to the “splitting of a whole per-
son,” which in turn can cause harm and oppression

(Gruenfeld et al., 2008).

How to Apply Ethicality

Institutions can implement the principle of ethicality
by prioritizing care when creating and revising
sexual harassment policies and practices. Doing so
entails having a deliberate plan in policy making to
(1) treat all those involved with respect and digni-
ty (Bies and Moag, 1986), (2) acknowledge the
fundamental rights of individuals as human beings,
(3) recognize that all individuals are unique and
have different preferences as to how they want to
engage with institutional processes related to sexual
harassment, and (4) minimize further harm to those
involved in the process (Haidt, 2012). One way in
which policy and process makers could demonstrate
ethicality is through “perspective taking,” or actively
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imagining the psychological perspective of another
person, which increases empathy (Batson et al.,
1997), decreases stereotyping and in-group favor-
itism (Galinsky and Moskowitz, 2000), decreases
expressions of racial bias, and encourages indi-
viduals to make favorable assessments of those of
other races (Todd et al., 2011). Policy and process
makers in higher education institutions do not lack
empathy, but various confounding factors (e.g.,
stereotypes, biases, or having empathy for those on
both sides affected by sexual harassment) can result
in harassers receiving no punishment or “not guilty”
verdicts (Galinksy and Moskowitz, 2000).

To mitigate the influence of factors that may make
it challenging to incorporate ethicality in decision
making, policy and process makers can actively
engage in activities, such as perspective taking
(Galinsky and Moskowitz, 2000), that are known
to increase empathetic responses. In practice, these
activities might include the following:

e Policy and process makers imagining themselves
or a loved one in the situation of having experi-
enced, reported, been accused of, committed,
or observed sexual harassment.

® Institutions of higher education providing policy
and process makers with opportunities for train-
ing and discussion on the meaning of ethicality.

e Policy and process makers regularly evaluating
each existing or new policy (and related pro-
cesses) on sexual harassment for its ethicality,
asking themselves how ethicality is reflected in
each policy.

® Institutions of higher education explicitly and
publicly talking about ethicality as a prior-
ity in sexual harassment policy making. To
name a few, the University of lowa (2021),
the University of Michigan (2021), and the
University of Virginia (2021) are institutions that
provide examples of publicly stating the role of
ethicality (e.g., care, respect, dignity) in prevent-
ing sexual harassment.
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Questions for Institutions to
Consider When Applying Ethicality

1. How can we change existing sexual
harassment policies and procedures to
acknowledge and respect the various
identities that individuals embody?

2. How can we augment existing sexual
harassment procedures to ensure that
those involved are treated with respect
and dignity?

3. How can we ensure that those involved
in investigations are well supported
and cared for once a case has been
closed—for example, through remedia-
tion policies, processes, and practices?

4. What policies, processes, and practic-
es would individuals want in place for
themselves or others to ensure that they
are treated with respect and dignity?

5. How can we ensure that respect and
dignity is demonstrated to those in-
volved in sexual harassment investiga-
tions while taking power differentials,
intersectionality, and privilege into
account?

BIAS SUPPRESSION

The principle of bias suppression refers to pre-
venting the inclination toward prejudice, whether
positive or negative, in decision making when devel-
oping policies and processes; in the context of this
paper, the procedural justice framework needs to
be applied when bias negatively and systematically
impacts one group or individual versus another.
Suppressing bias requires establishing mechanisms
for identifying implicit (unconscious) and explicit
(conscious) bias and mitigating their possible harm-
ful effects (Devine et al., 2012). When bias per-
vades human decision making, decisions become
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corrupted by self-interest, loyalty, and misleading
preconceptions of people and events (Bazerman
and Tenbrunsel, 2012). Although many types of
bias can permeate sexual harassment policies,
processes, and practices, this paper focuses on (1)
greater weight being given to those higher in author-
ity/status and (2) conflicts of interest or situations in
which a person has a personal or professional stake
in the outcome of a decision.

How to Apply Bias Suppression
Status and Bias Suppression

Research demonstrates that individuals tend to pay
more attention and give more weight to those with
higher status or authority (Cialdini, 2001). Status and
authority can be manifested in several ways, such as
higher rank, advanced education, tenure status, great-
er prestige, or belonging to dominant groups within
society (based on gender, race/ethnicity, position,
and other salient identities; Lee and Tiedens, 2001).
The tendency to give more attention and weight to
individuals perceived as having higher status can in-
fluence investigators and decision makers involved in
dealing with sexual harassment. Specifically, individu-
als at institutions may (1) pay more attention to reports
of sexual harassment made by those with higher
status (Ridgeway and Berger, 1986), (2) view reports
of those with lower status as less believable (Belmi et
al., 2020), and (3) more easily record and recall in-
formation in reports made by those with higher status
(Magee and Galinsky, 2008).

Institutions could consider taking measures to
recognize and address biases of investigators and
decision makers involved in sexual harassment
cases, bringing to light the role of these biases in
policy making. The following are some examples of
strategies that might serve this purpose:

e Ensuring that investigators and decision makers
expend equal effort and care in discussing the
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reports of those with higher and lower status.

e Using systematic, standardized processes to
record reports and events from each individual,
regardless of status, to prevent biases of investi-
gators from influencing those processes.

* Raising awareness of the biases of investigators
and decision makers through education and
discussion.

e Collecting objective data to assess bias (Banaji
et al., 2003), such as by analyzing whether
outcomes of sexual harassment investigations
can be correlated with the rank, education level,
tenure status, and/or race/ethnicity of (1) those
who have reported experiencing sexual harass-
ment and (2) those who are accused of sexual
harassment.

Conflicts of Interest and Bias Suppression

Research on bias suppression suggests that most in-
dividuals believe they are not influenced by conflicts
of interest. Evidence suggests, however, that this

is not the case (Bazerman and Tenbrunsel, 2012);
rather, those with a conflict of interest are likely to
be biased but at the same time not to recognize that
this bias exists. Given that conflicts of interest can
be unconscious and can manifest in both public and
private judgments (Moore et al., 2010), the best
course of action is to remove conflicts of interest
whenever possible. Yet this is not always a feasi-
ble solution, especially within smaller institutions.
Institutions can account for barriers to the manage-
ment of conflicts of interest by requiring that individ-
uals who would be influenced or most influenced by
a sexual harassment finding recuse themselves from
any investigative or decision-making role in a sexual
harassment case. Similarly, institutions can select
individuals least affected by conflicts of interest to
participate in the investigation or decision-making
responsibilities related to a case. Institutions also
can consider making use of third-party bodies that
can keep biases stemming from conflicts of interest
from influencing a case.
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Conflicts of interest relevant to sexual harassment
at institutions of higher education may affect the
following individuals:

¢ Those appointed to or employed in the same
unit as the individual who has reported experi-
encing sexual harassment and/or the individual
who has been accused of sexual harassment.
Depending on the size of an institution, a unit
may be defined as the department/office, col-
lege, or other relevant organizational unit.

e Employees of internal institutional bodies who
may have a significant conflict of interest
because their work in managing sexual ha-
rassment may significantly overlap with a case
(Chugh et al., 2005; Schreiber and Creswell,
2017). To help remove this potential conflict of
inferest, institutions can consider having a third
party (an organization or person outside of the
institution or ombuds office) investigate the case
and determine the outcome (Dobbin and Kalev,
2020). Institutions can also consider using an
outside investigator and outside adjudicator,
such as a retired judge, to handle investigations
and determine their outcomes (Grinnell College,
2020).

* Those with a personal/professional relationship
with the individual who has experienced sexual
harassment and/or the individual who has been
accused of sexual harassment. For example, a
leader in a higher education institution whose
job it is to raise funds for a unit within the insti-
tution would not be involved in the investigation
or report of a potential donor accused of sex-
ually harassing an employee of the institution.
A conflict of interest would exist in this instance
because the leader might value the donor’s
funds, and be influenced accordingly in making
a decision about the case. One potential strat-
egy for such situations is providing parties to a
sexual harassment investigation the names of
potential investigators or those who might have

9 | Action Collaborative on Preventing Sexual Harassment in Higher Education

a decision-making role in the investigation. The
parties then can identify any conflicts they see
among the names on that list. Similarly, poten-
tial investigators or those in decision-making
roles can disclose conflicts of interest they may
have to a Title IX coordinator and potentially
remove themselves from the investigation.

Questions for Institutions to
Consider When Applying Bias
Suppression

1. How can we avoid bias when creating
and revising sexual harassment poli-
cies, processes, and practices?

2. How do we prevent incidents of bias
from occurring such that all parties are
respected and treated fairly during a
sexual harassment investigation?

3. What strategies can we implement to
further mitigate bias in future sexual
harassment investigations?

REPRESENTATIVENESS

Under the principle of representativeness, those
who have been or will be affected by a decision

or incident are involved in related policy making
(Leventhal, 1980; Tyler, 1988). As representation
increases, power and control are shared more
equitably in the decision-making process, leading to
increased perceptions of fairness (Leventhal, 1980).
Implementing representativeness requires careful
attention to creating an inclusive climate that is
mindful of historical inequities in policy and deci-
sion making so everyone involved can speak freely,
voiced opinions are not subject to judgment, and
safeguards against retaliation exist (see also section
on voice below). Applying this principle to sexual
harassment, representativeness means allowing
those who have been or will be affected by sexual
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harassment to be involved in making and revising
related policies, processes, and practices. Sexual
harassment has differing effects on individuals who
vary in gender, sexuality, race, socioeconomic
status, social location, rank, power, and role within
an organization (Fitzgerald and Cortina, 2018).
Including individuals from these different groups in
policy making related to sexual harassment makes it
possible to better understand, react to, reflect, and
incorporate these varying perspectives. Representing
the range of individuals impacted by sexual ha-
rassment aids in addressing and preventing sexual
harassment more effectively and can also help with
restorative justice efforts for the community once a
case has been closed.

How to Apply Representativeness
Who Is Represented?

As noted above, the application of representative-
ness requires ensuring that individuals or groups
representing those affected by sexual harassment
are involved in making and revising sexual harass-
ment policies, processes, and practices. It is also
important to recognize historical inequities when
applying representativeness by considering what
groups have been better and less well represent-
ed because of power differentials and bias. As
discussed previously, those from nonmarginalized
groups and those in positions of authority have
typically been represented in policy and process
making; the result has sometimes been policies that
are poorly written or vague or may lead to organi-
zational inaction (Peirce et al., 1998). Meanwhile,
marginalized groups and individuals who have
experienced sexual harassment are often silenced
(Eyre, 2000). It is not always clear which individ-
uals or groups have been affected. When sexual
harassment occurs publicly, for example, which is
not uncommon in cases of gender harassment, many
observers can be affected (NASEM, 2018), and
many individuals will therefore need to be repre-
sented. As a baseline, institutions might consider
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representatives from such groups as the following
when making and revising sexual harassment poli-
cies, processes, and practices:

e Those who have experienced sexual harassment
and/or filed a sexual harassment report.

e Those who are demographically most likely to
experience sexual harassment, with consider-
ation of the intersectionalities of identities and
different social groups.

* Those who represent grassroots nonprofit orga-
nizations and advocacy groups.

® Sexual harassment researchers and those famil-
iar with the research on sexual harassment in
higher education institutions.

® Those who provide support to individuals affect-
ed by sexual harassment.

e Those who provide support to institutions devel-
oping policies, processes, and practices related
to sexual harassment—for example, faculty and
staff.

e Those who directly observe the negative out-
comes of sexual harassment and/or a sexual
harassment investigation (including observers
and those subject to the resulting toxic climate of
sexual harassment), those who are accused of
sexual harassment, and those who have commit-
ted sexual harassment.

e Undergraduates, graduate students, and post-
doctorates. The following are a few examples
of how institutions have represented students
in creating and revising sexual harassment
policies:

—  The University of California, Santa Cruz
(2020), developed the Beyond Compliance
initiative, in which a committee included
graduate students to help inform policies and
practices by creating a guide that addresses
and aftempts to remediate the impacts of sex-
ual violence/sexual harassment experienced
by the graduate student community.

- The Massachusetts Institute of Technology
(2019) developed the MindHandHeart
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Department Support Program, or MHH-DSP,
which brings together students, staff, and
faculty from more than 20 offices and the
31 academic departments to collaborate,
connect, share, and develop plans to “mea-
surably enhance their academic climates.”

- Yale University (2021b) created a group of
undergraduate and professional students on
sexual harassment and violence called the
Graduate and Professional Student Title IX
Advisory Board. This group provides advice
to the Yale Title IX Steering Committee and
perspective on such issues as campus cul-
ture and investigation processes.

Challenges to Applying Representativeness

When applying representativeness, it is import-

ant to consider such institutional barriers as the
emotional (e.g., stress and trauma) and physical
(e.g., time) demands associated with developing
policies, processes, and practices around sexual
harassment. Those who report sexual harassment,
for example, may have experienced considerable
trauma, and participating in policy making could
potentially impose additional hardships (NASEM,
2018). Additionally, crafting policies and related
processes for higher education institutions is time
consuming. Although representation of students and
junior faculty are important because they may be
most vulnerable to sexual harassment as a result of
their lower status in the institution (NASEM, 2018),
they are also under tight time constraints to achieve
scholarly goals as graduation or tenure. Thus, the
goal of achieving representativeness needs to be
balanced with the need to protect students and ju-
nior faculty from excessive service. Along the same
lines, individuals with marginalized identities are
more likely to take on invisible labor—work, such as
time-consuming policy making, that does not neces-
sarily bring attention to their personal scholarly pro-
file work (Duncan, 2014; Fox, 2008; Griffin et al.,
2011; Guarino and Borden, 2017; Hirshfield and
Joseph, 2012). Accordingly, representation among
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those with marginalized identities could be accom-
panied by providing them with additional support
(e.g., compensation; see below) and resources.

In sum, representativeness is a necessary compo-
nent of procedural justice, but institutions of higher
education must remember that it exacts a larger foll
on those affected by sexual harassment, those with
lower status, and those who belong to traditionally
marginalized groups.

An effort in the College of Literature, Science, and
the Arts at the University of Michigan provides a
specific example of an attempt to address repre-
sentativeness while accounting for additional costs
and burdens imposed on certain groups (see Box
2). Additionally, the following are a few potential
strategies for addressing this tension:

e Distribute the workload equitably. The most
time-consuming tasks associated with policy and
process development can be taken on by individ-
uals who are in positions (e.g., in the Provost's
Office, Human Resources, the Title IX Office, the
Diversity & Equity Office) in which such labor
is both expected and compensated. Institutions
can devise creative ways of ensuring representa-
tiveness among other individuals—for example,
through one-time, time-limited focus groups or in-
terviews—without involving them in other aspects
of policy and process making that may impose
significant burdens in time, energy, and emotion.

® Recognize labor. Institutions can consider mech-
anisms by which such labor could be meaning-
fully recognized and rewarded—for example,
recognition during employee annual reviews or
in tenure and promotion materials.

*  Make use of advocates. Institutions can rely on
individuals who understand the perspectives of
those who have experienced sexual harassment,
those filing reports, and those in marginalized
or low-status groups such that their values and
concerns are represented without exacting a toll
on their emotional resources and time.
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Institutional Example: University of Michigan’s Effort to
Address Representativeness

To create a climate that would help prevent sexual harassment, the College of Literature, Science,
and the Arts at the University of Michigan undertook an effort focused on changing its policies and
practices and implementing the recommendations of the 2018 National Academies report (NASEM,
2018). The initiative first required the formation of focus groups of tenured faculty, untenured
faculty, staff, graduate students, and undergraduate student employees representing varied social
identities (e.g., race, gender, sexual orientation). These focus groups provided input on what
policies, processes, and practices needed to be changed in their different workspaces. Their time
commitment was limited to 3 hours (including completion of background reading), and students
were compensated for their participation. The focus groups were

e composed of individuals of the same role/rank/gender to reduce power differentials and
increase openness in the discussion;

e facilitated by individuals from outside the university to reduce concerns about retaliation; and

® anonymous (i.e., focus group members’ names were erased from transcripts) to alleviate fears
that comments would be attributed to any individual.

Input from the focus groups was then compiled by a working group. The working group did the bulk
of the “heavy lifting” by

e compiling the input of the focus groups;

® creating an interim report;

e obtaining feedback on the interim report from key stakeholders and constituents (another way
for different groups to be represented); and

® incorporating that feedback in a final report.

Importantly, to reduce the labor required of students and junior faculty, the working group consisted
of an equal number of staff and tenured faculty. To ensure representation of students, the working
group included staff members whose professional expertise centers on representing, advocating for,
and understanding the concerns of graduate and undergraduate students. In all, this effort relied
on lower-status groups to provide input, ideas, and feedback while assigning the time-consuming
work to senior faculty and staff. The rationale behind this structure—to maximize representativeness
and minimize labor for low-status and marginalized groups—was also clearly communicated to

stakeholders.
®  Provide compensation. Institutions can compen- in policy and process making work; graduate
sate marginalized and low-status individuals for students can be given extra funding to support
their work on sexual harassment policy and pro- their research; undergraduate student employ-
cess making. Junior faculty, for example, can be ees, who are typically paid by the hour, can be
given a reduced course load for being involved compensated for their time; and staff can have
The National SCIENCES
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their regular workload adjusted by their supervi-
sors to accommodate the effort associated with
this work.

Questions for Institutions to Consider
When Applying Representativeness

1. How can we ensure representation of
all necessary parties (including indi-
viduals who reported experiencing
and those accused of sexual harass-
ment) in the creation and revision of
policies and processes around sexual
harassment while accounting for labor
burden?

2. How can we ensure representation of
those affected by sexual harassment
such that we can create an inclusive
climate when making policies and
decisions, so all can speak freely,
voiced opinions are not subject to
judgment, and safeguards exist against
retaliation?

3. How can we represent all parties in pol-
icies, processes, and practices related
to restorative justice efforts once a case
has been closed or in other policies,
processes, and practices that may help
both prevent and remediate sexual
harassment?

VOICE

Voice is the ability of interested parties to provide
their opinion or outlook before, during, and/or after
an outcome is determined (Tyler, 1990), outcome
being defined as any salient output or consequence
emanating from an authority (e.g., promotion,

pay raise). For the purpose of this paper, salient
outcomes might include, but are not limited to,
developing of sexual harassment policy, initiating an

investigation, or adjudicating an outcome. Granting
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voice in a process means not that those granted
voice have a final say in the outcome, but that they
are heard. Application of this principle requires
careful attention to creating a culture in policy and
process making whereby everyone involved (those
who have experienced and/or reported sexual
harassment, those accused of sexual harassment,
and observers of sexual harassment) can be heard
without judgment and is protected from retaliation.

As discussed in the section on representativeness
above, for example, when an institution is revising
a sexual harassment policy or process, it can seek
input from various stakeholders via focus groups.
Representativeness can be operationalized by en-
suring that all relevant groups are invited to partici-
pate in the focus group sessions. Voice can then be
incorporated not only by holding the focus group
sessions but also by demonstrating that the institu-
tion has heard what was said during the sessions.
Rutgers University (2019a) and Vanderbilt University
(2019), for instance, provide opportunities for var-
ious stakeholders to engage in town halls, partici-
pate in informal focus groups, take part in councils
that formulate recommendations, and participate in
other opportunities for individuals to be heard. The
act of “hearing” can be operationalized by sum-
marizing—while maintaining discretion—what was
shared in the focus group, and by reporting what
will be done with the information moving forward
and why. This follow-up explanation is important

to demonstrate that the focus group results were
not “filed away and forgotten”—a perception that
has the potential to silence voice. The purpose of
intentionally incorporating voice in making and
revising sexual harassment policies and processes
is to create an environment in which individuals
can describe their experiences without judgment or
retaliation, which in turn enables future reporting of
sexual harassment.

Applying voice with an equity lens requires addition-
al attention to those whose voices have historically

SCIENCES
ENGINEERING
MEDICINE

The National
Academies of




not been included. Perceptions of whether a com-
plaint is heard without judgment or is taken seriously
influence whether those who have experienced
sexual harassment will report the experience to

the institution (Peirce et al., 1997). Sexual harass-
ment research suggests the importance of granting
those who have experienced sexual harassment the
opportunity not only to share their experiences but
also to be heard in a nonjudgmental manner when
expressing their concerns (Epstein, 2020; Kirkner et
al., 2020). Thus, the principle of voice encompass-
es the equitable opportunity to be heard and have
one's concerns be considered by the institution with-
out judgment or bias, thereby promoting trust and
confidence among those affected by sexual harass-
ment, especially those who have experienced it.

The ability to have a voice in the development and
enactment of a policy or process has a strong effect
on perceptions of procedural justice and fairness
(Lind et al., 1990). Although voice at any point in a
process is better than no opportunity for voice at all,
procedural justice research shows that applying the
principle of voice before rather than after a decision
is made results in a greater perception of fairness

in the final decision (Lind et al., 1990). Institutions
therefore can consider incorporating voice well
before a decision or investigation occurs, including
when sexual harassment policies and processes

are being developed. Doing so can result in both
institutions and outcomes being viewed as more fair
and effective and encourage those who have been
affected by sexual harassment to disclose those
incidents.

How to Apply Voice

Applying voice may be challenging in the face of
various institutional barriers, such as budget and
time limitations, given that added resources and co-
ordination across many people may be required for
institutions to demonstrate that they have heard the
thoughts, perspectives, and experiences of others.
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Following are some strategies for and examples of
efforts aimed at incorporating voice in policies, pro-
cesses, and practices addressing sexual harassment.

Creating and Revising Policies, Processes,
and Practices

Having voice in creating policies, processes, and
practices addressing sexual harassment is common
for some groups (such as a team of lawyers, the
Office of Institutional Equity and the Office of the
General Counsel), but it is uncommon for those
who have historically been excluded (such as those
who have reported and/or experienced sexual
harassment and marginalized groups) (Dobbin and
Kalev, 2020). Indeed, sexual harassment policies,
procedures, and practices have led to a decline in
employment of historically excluded groups (Dobbin
and Kalev, 2020). This decline is especially evident
in organizations with fewer women in managerial
roles, which researchers suggest is because wom-
en are more likely than men to hear and believe
reports of sexual harassment and, in turn, the voices
of those historically excluded (Dobbin and Kaley,
2020). Institutions can equitably apply the princi-
ple of voice by taking steps to address the lack of
access or opportunities for those who have histori-
cally been excluded or silenced, either intentionally
or because of power differentials that lead to a fear
of retaliation for speaking up. For instance, institu-
tions can provide specific mechanisms for those who
have experienced sexual harassment to share their
perspective and proactively invite them to use these
mechanisms fo inform policy and process making.
One such mechanism is having individuals affected
by sexual harassment on committees or governing
bodies that create sexual harassment policies. Other
mechanisms for ensuring that these individuals

have a safe space in which to share their voice can
include conducting focus groups or anonymous sur-
veys, or using representatives or advocates to speak
on these individuals’ behalf.

SCIENCES
ENGINEERING
MEDICINE

The National
Academies of




Notification/Reporting and Investigation
Process

The following examples illustrate how reporting
and investigation policies and processes can
facilitate voice for all those affected by sexual
harassment (those who have committed and/or
are accused of sexual harassment, as well as those
who have reported and/or experienced sexual

harassment):

e Informing those involved in the investigation
of resources/support services—Voice can be
facilitated and supported if all parties involved
in a sexual harassment investigation are pro-
vided easy access early on to resources and
support services available on campus and/or
in the community. Examples include institutional
support, such as academic accommodations,
counseling services, health services, and
housing accommodations; law enforcement/
legal support; and community support, such as
support groups and navigator programs.®

® Provide the same opportunities for voice during
an investigation—Those filing a sexual harass-
ment report and those being accused both can
participate in an investigation at multiple time
points. For example, Purdue University (2021b)
and Princeton University (2021) do the follow-
ing for both of these individuals:

- Provide advocates so that their voices are
guaranteed to be heard and valued in the
investigation process.

—  Offer them support services so that any
expressed needs are met within available
means.

—  Provide them both with same opportunities
to give evidence and suggest possible wit-

nesses for interview.

5 It should be noted that while these services provide safe spaces for those
affected by sexual harassment to talk about their experiences and per-
spectives, they do not necessarily have implications for sexual harassment
policies, processes, and practices, or for the outcomes of a case.
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- Allow them to review a draft of the investi-
gator’s report.

—  Give them the opportunity to provide correc-
tions and clarifications or a written response
to the draft report.

The following are specific examples of strategies

for addressing the historical inequities in voice for

certain groups:

Expanding options for reporting—Increasing
flexibility and options for reporting or sharing
their experience provides agency or choice

for those who wish to report to their institution.
Expanded options for reporting might include
allowing individuals to decide how and when
(if at all) their story will be shared moving
forward, offering external reporting services,
and providing confidential and/or anonymous
reporting resources. An example of the latter is
Callisto (2021), an online resource that allows
multiple options for reporting a case. Offering
such additional resources can help address
power differentials and historical inequities
whereby those who reported sexual harassment
experienced retaliation and/or were blamed,
were not believed, or saw the institution protect
their harasser (Peirce et al., 1998)—actions that
ultimately resulted in silencing many who expe-
rienced sexual harassment (Dobbin and Kalev,
2020; Peirce et al., 1997).

Nonmandatory reporting—Institutions can
consider designating nonmandatory report-
ers—individuals not required to file a complaint
upon being informed of a sexual harassment
incident, such as physicians, therapists, and
faculty and staff not in leadership roles—while
also maintaining mandatory reporters, to honor
the wishes of those reporting sexual harass-
ment. Doing so gives the person reporting/
having experienced sexual harassment not only
voice but also agency and control. Providing
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agency in this way for members of groups
whose voices have historically been silenced
can enhance their trust that their reports will be
heard and taken seriously. One institution that
makes use of nonmandatory reporting resourc-
es is Purdue University’s Center for Advocacy,
Response, and Education (CARE), which
“provides resources and direct services that are
non-judgmental, survivor-focused and empower-
ing.” This center “recognizes that each person’s
experience is unique, and staff are available

to help each survivor assess their reporting op-
tions and access resources that meet personal
needs” (Purdue University, 2021q).

Postinvestigation Policies, Processes, and
Practices

Institutions can provide opportunities for voice after
an investigation has concluded and a finding has
been issued. Once the final decision and sanctions
(if any) have been clearly communicated, both the
individual who filed a report and the person who
was accused can be given the opportunity to voice
their responses to the decision by appealing or
accepting the outcome (see also the section below
on correctability). Institutions can ensure that both
parties are informed of the outcome of the inves-
tigation at the same time, and they can be given
the choice of whether to provide their voice or not
depending on their individual preferences. One
way in which institutions can provide voice equita-
bly is to allow those who have experienced sexual
harassment to decide, without pressure, whether to
participate in the remediation, reintegration, and
acquiring of data that may occur after an investi-
gation has concluded. Institutions can also provide
those who have experienced sexual harassment
with additional agency in deciding when and how
reports of investigation findings are released so
their perspectives are not at risk of being excluded
or silenced.
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Questions for Institutions to Consider
When Applying Voice

1. How can we ensure that our policies,
procedures, and practices are imple-
mented such that all voices are heard?

2. How can we ensure that the voices of
those who historically have not been
included (e.g., those who experience
sexual harassment, traditionally margin-
alized groups, and those impacted by
various power differentials) are equitably
included in policy and process making
and postinvestigation policies, process-
es, and practices so that their voices are
not overshadowed by those of others?

CONSISTENCY

Consistency is the principle that all policies and
processes should be equally available, transparent,
and accessible across an entire institution, and that
corrective actions and rewards should be applied
in an even, egalitarian manner regardless of who
is involved or when a policy, process, or practice

is enacted (Leventhal, 1980). When institutional
responses lack consistency, individuals are more
likely to believe that the system is unfair (Colquitt,
2004). Additionally, maintaining consistency can
positively influence institutional climate—and ulti-
mately prevention of sexual harassment—because
knowing what to expect consistently from an institu-
tion and those within it builds a sense of reliability
and trust. Therefore, it is important to balance an
overarching sense of uniformity. As discussed further
below, the principle of consistency does not obviate
the need for individualized, equitable consideration
and treatment of each party and each case; rather,
institutions need to achieve a balance between these
two overarching concerns.
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How to Apply Consistency

It is important to account for two elements in the
application of consistency in institutions: consis-
tency with the desired culture and values of the
institution, and consistency with institutional policy
and state and federal laws (e.g., regulations of
the U.S. Department of Education). An example of
incorporating consistency with institutional culture
and values is the University of California, Santa
Barbara’s (2020) creation of departmentlevel codes
of conduct that maintain overall consistency with
the conduct policies of the entire university. This
consistency helps achieve awareness, clarity, and
understanding of expectations for faculty, staff, and
students (UC Santa Barbara, 2020). Similarly, at
Harvard University, the External Review Committee
recommended the use of clarifying language and
greater transparency for the purpose of improv-
ing communication around processes, helping to
achieve consistency in the application and imple-
mentation of sexual harassment policies (Harvard
University External Review Committee, 2021).

The following are examples of strategies for enact-
ing consistency:

®  Within departments and across individuals:

- Departments/units—While institutions may
have standard policies and processes, the
specific applications of those policies and
processes may differ within the institution
depending on the culture, values, contexts,
and historical practices of different groups.
Thus, a higher education institution can
incorporate the principle of consistency
by maintaining overarching uniformity of
policies across colleges and/or universities
within its system while allowing units discre-
tion in how these policies are implemented.
To manage the impact of the resulting vari-
ability, institutions can implement a process
for checking to ensure that the application
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of policies within units remains consistent
with the policies’ goals and requirements.

- Individuals—While the overarching poli-
cies and processes remain consistent, their
application to each incident can be individ-
valized through variation in decisions and
responses depending on the case and the
individuals involved. For example, a con-
sistent institutional policy may be offering
support to those affected by sexual harass-
ment, but the form of that support (e.g.,
meeting with an advocate, counselor, and/
or representative of the ombuds office) can
differ at the person’s discretion. Institutions
can also regularly apply an equity lens
when formulating decisions and responses
that impact an individual from a group
subject to historical inequities.

Staff support—Individuals with such roles as Title

IX coordinator and confidential advocate expe-

rience high degrees of work overload, profes-

sional burnout, and vicarious trauma (Baird and

Jenkins, 2003; Brown, 2019; Houston-Kolnik et

al., 2017; Slattery and Goodman, 2009). The

result may be staff attrition that in turn leads to
inconsistency in the interpretation and imple-
mentation of sexual harassment policies and
processes. Ensuring that people in these roles
are well resourced and supported, that their
working climate is healthy and supportive, and
that knowledge and process transference is insti-
tutionalized are all key to ensuring that policies
and processes are applied with consistency.

Clear language and terminology within an

institution and nationally—Having a shared

understanding of sexual harassment concepts
and applying them across and within institutions
facilitates consistency of policies and processes.

The American University in Cairo (2019), for

example, ensures that its policies are in line with

both U.S. and local Egyptian law, given that

it is a U.S. nonprofit institution with campuses

in Egypt. The use of varying language within
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an institution could create confusion about the
reporting, assessment, and evaluation of sexual
harassment. At the national level, varying
language across institutions could reduce the
effectiveness of sharing best practices and un-
derstanding of sexual harassment.

e Transparency—An institution can apply consis-
tency by being transparent throughout the insti-
tution and over time. Transparency is facilitated
by constant and frequent communications that
explain policies, processes, expected timelines,
and corrective actions in clear, accessible
language. When institutions lack the financial
means fo provide certain forms of care and
support, they can transparently communicate
those limitations and provide the community
with clear guidance on how various services
from outside parties can be accessed. For ex-
ample, the National Oceanic and Atmospheric
Administration developed a website in 2020 to
increase transparency and thereby establish a
sense of consistency by giving everyone within
the agency access to policies, resources, climate
assessments, and processes for handling reports
related to sexual harassment (NOAA, 2020).
Likewise, the Report of the External Review
Committee to Review Sexual Harassment at
Harvard University (Harvard University External
Review Committee, 2021) recommends improv-
ing transparency by increasing public aware-
ness of sexual harassment investigations and
sanctions.

e Data and evaluation—Consistency of record
keeping can be facilitated by providing clear
data about sexual harassment—related reports,
rates, resolutions, and prevention actions to
institutional stakeholders annually while preserv-
ing the privacy of individuals. Transparency of
aggregated data, as in the annual reports of the
University of California, Berkeley (2021) and
Yale University (2021a), is another strategy for
facilitating consistency of data while retaining
individual privacy.
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e Training—Institutions can provide training to
import a consistent understanding of responsibil-
ities for all individuals responsible for preventing
and addressing sexual harassment, such as those
who are able to intervene (Powers and Leili,
2017) and those who are required to report
cases of sexual harassment (including graduate
students and faculty; Holland et al., 2019).

Questions for Institutions to Consider
When Applying Consistency

1. How can we ensure that our institutional
policies and processes around sexual
harassment remain consistent with both
the policies and processes established
by the state and federal governments
and the desired culture and values of
our institution?@

2. How can we ensure consistency and
transparency of all of our policies and
processes during a sexual harassment
investigation?

3. How can we maintain consistency and
transparency in institutional awareness,
evaluation, and data and reports once
a case has been closed?

ACCURACY

Leventhal’s (1980) conception of accuracy refers to the
idea that policies and processes should focus on infor-
mation that is precise and free from errors or defects.
This principle encompasses careful consideration of
the information to be collected during investigations,
the error-free retention of relevant information, and the
sharing of that information during reference checks.
Applying the concept of accuracy in prevention efforts
can result in minimizing patterns of sexual harassment
from a specific individual and/or unit and maintaining
records to share with other institutions.

SCIENCES
ENGINEERING
MEDICINE

The National
Academies of




How to Apply Accuracy

Collecting Information: Retention and
Centralization of Information

The principle of accuracy can be implemented
through error-free retention and centralization of
sexual harassment information, which is important
for preventing patterns of sexual harassment from a
specific individual and/or unit. Authorized individu-
als can have access to records and compile relevant
information, thereby maintaining both transparency
and discretion. In recognizing the principle of ac-
curacy, institutions can record all information about
sexual harassment within an individual’s file. They
then can ensure that this information is retained
without error in that individual’s file over time (66th
Legislature, 2020) and is accessible to designated
individuals (e.g., investigators and Title IX coordina-
tors) who can maintain privacy and help the institu-
tion communicate relevant information transparently.
An example is the recommendation of the Harvard
University External Review Committee to centralize
records. According to the committee, a “single re-
pository for personnel files for University employees
... would make the vetting process of individuals for
leadership roles much more effective,” and enable
the institution to manage and monitor individuals
with patterns of sexual harassment and/or previous
sanctions for such behavior (Harvard University
External Review Committee, 2021). Knowledge of
repeated instances of sexual harassment can have
devastating consequences for those experiencing
the harassment, observers, and the unit involved.
Those negative consequences can be exacerbated
when information about sexual harassment cases
resides with different individuals or groups, impair-
ing the ability to monitor and track such cases with
precision and to prevent future sexual harassment.
By recording this information in one location, higher
education institutions can minimize errors in retain-
ing information over time, proactively note patterns
of recurring sexual harassment, and address the
behavior of those who have committed it.
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Accurately Sharing Information

Accuracy can be demonstrated by sharing infor-
mation pertaining to sexual harassment with other
institutions, as well as potential and current employ-
ees and students:

®  Potential employees—The University of lllinois,
universities in Washington State, and the
University of Wisconsin require all potential
employees who have been the subject of any
substantiated findings of sexual harassment at a
previous employer or institution to disclose that
information (66th Legislature, 2020; Ul System,
2020; UW System, 2021). By encouraging the
complete and precise transfer of such informa-
tion between institutions, these policies ensure
that those who have committed sexual harass-
ment are not allowed to transition from one insti-
tution to another without the latter’s knowledge
of prior sexual harassment.

e Current employees—Institutions can also demon-
strate accuracy by including in an employee’s
file precise documentation of complaints and
allegations of sexual harassment when the
investigation results in a finding of responsibili-
ty. Substantiated findings of sexual harassment
can be considered in making promotion and
retention decisions. The professional ethics
statement of Rutgers University, for example,
explicitly states that teachers and professors
must “avoid any exploitation, harassment, or
discriminatory treatment of students” and “not
discriminate against or harass colleagues.”
Rutgers University also incorporated its state-
ment of professional ethics into its promotion
and tenure criteria statements for teaching,
scholarship, and service, making faculty aware
that reliable records of harassment play a role
in the institution’s promotion decisions and other
disciplinary proceedings (Rutgers University,
2015, 2019b).
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Questions for Institutions to Consider
When Applying Accuracy

1. How can we create and revise sexual
harassment policies and processes that
support a centralized system that col-
lects and retains information accurately?

2. How can our investigation processes
ensure accuracy in information while
maintaining discretion?

3. How are we accurately informing
other institutions, potential and current
employees, and students of information
that will help prevent future occurrences
of sexual harassment?

CORRECTABILITY

Correctability is the ability to adjust policies, pro-
cesses, and practices so that they are constantly
improving. Intrinsic to valid and well-functioning pol-
icies and processes is ensuring that feedback mech-
anisms are in place to address problematic struc-
tures and identify areas for continuous improvement
(Leventhal, 1980). Perceptions of fairness increase
when institutions seek feedback on which policies,
processes, and practices work well and which do
not, and act on that feedback to make changes.

Correctability is demonstrated when institutions can
consistently review and revise their policies on sexual
harassment (e.g., every 5 years). A mechanism

for correction ensures that policies, processes, and
practices remain consistent with applicable state and
federal laws, are in tune with evolving perceptions
of sexual harassment in society, and reflect salient
research advances. In reviewing their sexual ha-
rassment policies and identifying areas for improve-
ment, institutions can solicit feedback from those
most affected by those policies and groups most

vulnerable to sexual harassment (see the section on
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representativeness above). Any resulting revisions of
institutional policies can then be clearly communicat-
ed to all stakeholders (see the section on consistency
above).

Correctability also accounts for appeals within the
sexual harassment process, allowing for consistency
with state and federal government guidelines (see the
section on consistency above). To comply with the
U.S. Department of Education’s Title IX regulations
addressing sexual harassment with respect to the
grievance process for formal complaints of sexual ha-
rassment (34 CFR § 106.45(b)(1)(viii)), for example,
institutions must “include the procedures and permis-
sible bases for the complainant and respondent to
appeal” (ED, 2020).

How to Apply Correctability

Nondisclosure Agreements and
Correctability

Incorporation of the principle of correctability is not
without potential barriers. Examples include the use
of nondisclosure agreements and other methods that
potentially undermine the transparency and accuro-
cy of information pertaining to sexual harassment
while also limiting the voice of those who have ex-
perienced sexual harassment (NASEM, 2018). The
U.S. Department of Education’s § 106.45(b)(5)(iii)
states that “when investigating a formal complaint
and throughout the grievance process, a recipient
must ... (iii) not restrict the ability of either party

to discuss the allegations under investigation or to
gather and present relevant evidence” (ED, 2020).¢
This suggests that nondisclosure agreements subvert
the process of uncovering information about sexual
harassment (especially repeated incidents), making
it difficult for institutions to correct errors and make
improvements. The Washington State, for example,

¢ The U.S. Department of Education’s § 106.45(b) defines sexual
harassment (ED, 2020) differently and more narrowly than we do in this
paper, and it is specific to formal complaints and grievance processes
that address the the U.S. Department of Education’s definition of sexual
harassment. Nonetheless, the fact remains that nondisclosure agreements
pose a challenge.

SCIENCES
ENGINEERING
MEDICINE

The National
Academies of




addressed the negative effects of nondisclosure
agreements through the passage of House Bill
2327, which declares that nondisclosure agree-
ments are counter to public policy and therefore
will neither be used in Washington’s postsecondary
educational institutions or Washington courts (66th
Legislature, 2020).

Appeals and Correctability

Building on federal requirements, correctability can
be further reinforced by having an appeals process
for the outcomes of an investigation. Institutions can
highlight correctability in their investigation process
by requiring that appeals be processed in a timely
manner. Correctability encourages agency, so that
those involved in an investigation can find a way to
attempt to revise a decision. For example, institu-
tions can clearly state in their policies who has the
authority to make a final decision on an appeal in
a sexual harassment case (commonly a chancellor
or president) while also indicating that this decision
may be elevated for review by an institution’s board
of regents or other governing body.

To accommodate differing communication prefer-
ences, institutions can also offer informal means of
providing feedback, such as an anonymous sug-
gestion box or confidential interviews conducted
once an investigation has concluded to evaluate

the investigation process and consider what can be
improved. Other mechanisms include ethics hotlines
and anonymized surveys (Trevifio et al., 1999).
Institutions also can implement ways to receive feed-
back when a case is ongoing, such as administering
a one-question user survey fo gauge the experienc-
es of involved parties at multiple points during the
investigation.
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Questions for Institutions to Consider
When Applying Correctability

1. How can we ensure that sexual harass-
ment policies and processes are revised
based on feedback from those involved
in investigations and the perspectives of
those with marginalized and intersec-
tional identities?

2. How can we effectively and thoughtfully
execute the appeals process and the
revision of investigation decisions to
correct for errors and/or gaps in the
decision-making process

3. How can we address the various
barriers that may prevent the correction
of investigation decisions and sexual
harassment policies, processes, and
practices?

CONCLUSION

Incorporating principles of procedural justice is es-
sential if sexual harassment policies, processes, and
practices are to be perceived as fair. These principles
can help institutions proactively consider how they
can address challenges related to these policies,
processes, and practices that can hinder efforts to
prevent sexual harassment. Establishing a system in
which these policies, processes, and practices are
perceived as fair can discourage sexual harassment
as the culture shifts, encourage individuals to report
sexual harassment, and make it publicly known that
cases are handled ethically, without bias, with appro-
priate representation, respectful of voice, treated con-
sistently, recorded and shared accurately, and open
to feedback and correction. Specifically, by consider-

ing procedural justice principles, institutions can:
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prioritize actions that show care for and support
individuals involved in a sexual harassment
case (ethicality);

prevent bias, including implicit bias, by provid-
ing education, addressing power differentials,
and incorporating third-party bodies (bias
suppression);

consider everyone who should be at the table
by including representation of various identities,
such as gender, status (student, faculty, staff,
administrator) or rank, institutional or organiza-
tional roles, race, and sexuality, including, and
especially, those involved in sexual harassment
cases (representativeness);

incorporate the input, feedback, and perspec-
tives of relevant parties (voice);

ensure that institutional responses are trans-
parent and synchronized with government
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guidelines and stakeholder values and that there
is transparency (consistency);

® promote the retention of correct information and
data to inform future decisions, including those
on hiring and employment (accuracy); and

® require the revision of policies, processes,
and practices to reflect feedback and provide
the option of an effective appeals process
(correctability).

More remains to be learned about how procedural
justice principles can apply in various institutional
scenarios. Research also is needed to understand
the potential impact of increased perceived fairness
on the prevention of sexual harassment, as well as
how the principles can be applied in the face of var-
ious institutional obstacles. Box 3 lists some example
research questions.
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Example Research Questions

How can procedural justice principles be used as a supplemental tool for measuring and
evaluating how effectively policies and processes may address various components of
sexual harassment (e.g., unwanted sexual attention and gender harassment] and change an
institution’s climate?

How can different types of institutions (e.g., public and private institutions, community colleges,
minority-serving institutions, unionized and nonunionized institutions] implement the seven
principles of procedural justice in the face of such institutional challenges as limited budgets,
constrained staff time and bandwidth, and small task forces?

How can institutions measure, evaluate, and track ethicality, bias suppression,
representativeness, voice, consistency, accuracy, and/or correctability?

How are those affected by sexual harassment in higher education institutions impacted by
sexual harassment policies, processes, and practices that incorporate procedural justice
principles@

What policies and processes are effective in enabling ethicality, bias suppression,
representativeness, voice, consistency, accuracy, and/or correctability@

What practices are promising for prioritizing and enacting ethicality, bias suppression,
representativeness, voice, consistency, accuracy, and/or correctability while accounting for
such institutional barriers as staff burden and whisper networks*2

How can ethicality vary across institutions or within their units (colleges, departments, efc.)2
In what other ways is bias observed and consequently needs to be suppressed@

What are effective strategies and promising practices for institutions to apply to represent
multiple parties in policy and process making?

How can consistency vary across different demographics, cultures, and values within
institutional units and across institutions@

In what ways is accuracy necessary in the investigative process?

*A whisper network is an informal, private channel for the exchange of information among women.
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APPENDIX

Questions for Incorporating
Procedural Justice in the Creation
and Revision of Policies, Processes,
and Practices

The following is a compilation of the questions

listed in the text of this paper that institutions can
ask when considering how to implement the seven
principles of procedural justice in sexual harassment
policies, processes, and practices.

ETHICALITY

1. How can we change existing sexual
harassment policies and procedures to
acknowledge and respect the various
identities that individuals embody?

2. How can we augment existing sexual
harassment procedures to ensure that
those involved are treated with respect
and dignity?

3. How can we ensure that those involved
in investigations are well supported
and cared for once a case has been
closed—for example, through remedia-
tion policies, processes, and practices?

4. What policies, processes, and practic-
es would individuals want in place for
themselves or others to ensure that they
are treated with respect and dignity?2

5. How can we ensure that respect and
dignity is demonstrated to those in-
volved in sexual harassment investiga-
tions while taking power differentials,
intersectionality, and privilege into

BIAS SUPPRESSION

1. How can we avoid bias when creating
and revising sexual harassment poli-
cies, processes, and practices?e

2. How do we prevent incidents of bias
from occurring such that all parties are
respected and treated fairly during a
sexual harassment investigation?

3. What strategies can we implement to
further mitigate bias in future sexual
harassment investigations?

REPRESENTATIVENESS

1. How can we ensure representation of
all necessary parties (including indi-
viduals who reported experiencing
and those accused of sexual harass-
ment) in the creation and revision of
policies and processes around sexual
harassment while accounting for labor
burden?

2. How can we ensure representation of
those affected by sexual harassment
such that we can create an inclusive
climate when making policies and
decisions, so all can speak freely,
voiced opinions are not subject to
judgment, and safeguards exist against
retaliation?

3. How can we represent all parties in pol-
icies, processes, and practices related
to restorative justice efforts once a case
has been closed or in other policies,
processes, and practices that may help

account? both prevent and remediate sexual
harassmente
. . . . . . The National SCIENCES
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VOICE

1. How can we ensure that our policies,
procedures, and practices are imple-
mented such that all voices are heard?

2. How can we ensure that the voices of
those who historically have not been
included (e.g., those who experience
sexual harassment, traditionally margin-
alized groups, and those impacted by
various power differentials) are equi-
tably included in policy and process
making and postinvestigation policies,
processes, and practices so that their
voices are not overshadowed by those
of others?

ACCURACY

1. How can we create and revise sexual
harassment policies and processes
that support a centralized system
that collects and retains information
accurately?

2. How can our investigation processes
ensure accuracy in information while
maintaining discretion?

3. How are we accurately informing
other institutions, potential and current
employees, and students of information
that will help prevent future occurrences
of sexual harassment?

CONSISTENCY

1. How can we ensure that our institutional
policies and processes around sexual
harassment remain consistent with both
the policies and processes established
by the state and federal governments
and the desired culture and values of
our institution?

2. How can we ensure consistency and
transparency of all of our policies and
processes during a sexual harassment
investigation?

3. How can we maintain consistency and
transparency in institutional awareness,
evaluation, and data and reports once
a case has been closed?

CORRECTABILITY

1. How can we ensure that sexual harass-
ment policies and processes are revised
based on feedback from those involved
in investigations and the perspectives of
those with marginalized and intersec-
tional identities?

2. How can we effectively and thoughtfully
execute the appeals process and the
revision of investigation decisions to
correct for errors and/or gaps in the
decision-making process?

3. How can we address the various
barriers that may prevent the correction
of investigation decisions and sexual
harassment policies, processes, and
practices?
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